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New currency control restrictions and regulations 

On 4 March 2015 the Resolution of the National Bank of Ukraine (the “NBU”) No. 160 dated 3 March 2015 
(“Resolution No. 160”) became effective. 

Resolution No. 160, inter alia, completely payment of dividends in foreign currency to foreign investors (in the 
past such restriction did not apply to dividends payable on listed securities). 

In addition, Resolution No. 160 restricts granting loans (either under existing credit lines or by prolonging 
existing loans) secured by property rights to bank deposits in foreign currency. 

Purchasing foreign currency in favor of clients of resident banks which possess foreign currency proceeds 
held on current accounts or deposit accounts. However, said restriction does not apply if the total amount of 
foreign currency proceeds held by the client is less than USD 10 thousand or equivalent thereof. The 
restriction does not apply to individual clients. 
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Resolution No. 160 also prolongs certain other currency control restrictions, including: 

• restriction on sale of foreign currency to individuals in the amount of over UAH 3 thousand by a single 
bank within one banking day; 

• transfer of foreign currency proceeds without supporting documents by individuals in the amount of over 
UAH 15 thousand within one banking day; 

• cash withdrawal by a single client in the amount of over UAH 150 thousand or 15 thousand in foreign 
currency within one banking day. The restriction does not apply to payment of salary and social benefits, 
as well as payments to investors of the Deposit Insurance Fund. 

Resolution No. 160 also prolongs the effect of the procedure, which entails purchasing foreign currency on the 
interbank currency exchange with a delay of 4 banking days. 

Resolution No. 160 is in effect through 3 June 2015. 

In addition, on 3 March 2015 the NBU increased the prime rate to 30% per annum. For tax purposes the NBU 
prime rate is used, inter alia, to calculate late payment interest assessed in cases of late payment of tax 
liabilities. 

 

Reduced threshold for obtaining a price evaluation statement 

On 4 March 2015 the Resolution of the NBU No.161 dated 3 March 2015 became effective (“Resolution 
No.161”). 

Resolution No.161 reduces the threshold for obtaining a price evaluation statement from the National 
Research and Information Center for Monitoring International Commodity Markets (the “Center”) to EUR 25 
thousand (or its equivalent according to the rate established by the NBU). 

Price evaluation statement issued by the Center evidences compliance of the contract prices on goods/ works/ 
services/ IP rights with the market price and remains to be a mandatory requirement for performance of 
payment for respective goods/ works/ services/ IP rights, as well as promissory notes issued to non-residents 
of Ukraine as an evidence of residents’ outstanding payment. 

 

Clarification regarding limitations imposed on the purchase of foreign currency by importers 

In its Letter No. 29-209/16284 dated 12 March 2015 the NBU provided comments on application of the 
restrictions imposed on the purchase of foreign currency pursuant to the Resolution of the NBU No. 160 dated 
3 March 2015. 

According to the clarification, companies should submit tax clearance certificates only in case of purchase of 
foreign currency in the amount USD 50 thousand or above. 

In addition, the NBU clarified the mechanism for calculation of residual currency held on current bank 
accounts at the date of submission of application on purchase of currency. In particular, the amount of 
residual currency at bank accounts should be estimated at the beginning of the banking day excluding: 

 funds to be received in the course of the operation day; and 
 previously purchased foreign currency proceeds that remain unused; and 
 funds pertaining to unexecuted payment orders enlisted and submitted to the NBU prior the beginning 

of the operation day; and 
 blocked (seized) funds etc. 
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Customers should provide a certificate either confirming or denying possession of such funds to their servicing 
bank in written form, either sealed and signed by the director of the respective entity, or in electronic form 
using “client-bank” software. 

 

New ratio introduced to reduce social security tax 

On 13 March 2015 the Law No. 219-VIII “On Amending Section VIII “Final Provisions” of the Law of Ukraine 
“On Administration and Accounting of the Unified Social Tax” to Reduce Tax Burden on Payroll” (“Law No. 
219-VII”) became effective. 

In accordance with the Law No. 219-VII, companies may reduce the rate of the Unified Social Tax (“UST”) 
applied to the payroll fund provided that they meet a number of criteria as follows: 

 average monthly taxable base for UST purposes per each insured person has been increased by at least 
20% compared to the equivalent tax period of 2014; 

 the amount of the average monthly UST payable to the budget per each insured person after applying the 
ratio does not fall below the amount of UST payable in 2014; 

 in each reporting month the number of insured persons, which receive payments from the employer, does 
not exceed 200% of the average monthly number of insured persons in 2014. 

The latter criterion does not apply to self-employed individuals, as well as individuals, which employ other 
individuals pursuant to employment agreements. 

In 2015 the reduction ratio should be calculated by taxpayers as the ratio of the 2014 average monthly UST 
taxable base to the UST taxable base in the relevant reporting month of 2015. The reduction ratio in 2015 may 
not be less than 0.4. 

In the event that UST payers fail to pay the assessed UST liabilities in time, the reduction ratio may not be 
applied until such UST payers fully settle their outstanding UST liabilities to the budget. The right to apply the 
reduction ratio is restored starting from the month in which taxpayers settled their outstanding UST liabilities. 

The reduction ratio of 0.6 will apply in 2016 to all taxpayers with no additional criteria. 

The state Fiscal Service of Ukraine (the “SFSU”) clarified that the reduction ratio can only be applied by 
companies, which accrued and paid salary and, accordingly, UST during 2014. 

Also, in their clarification letter No. 12518/7/99-99-17-03-01-17 dated 9 April 2015 the SFSU stated that legal 
entities should disregard payments to disabled persons when calculating the reduction ratio. 

 

Tax bill on VAT compensation to agricultural producers 

On 18 March 2015 the Parliament of Ukraine adopted in the first reading the draft version of the Law “On 
Amendments to the Tax Code of Ukraine regarding Support of Agricultural Producers” No.1699 dated 12 
January 2015 (“Draft Law No.1699”).   

According to the Draft Law No.1699, starting from 1 January 2015 the following types of VAT compensation 
are to be provided to agricultural goods producers registered as VAT payers, which supply own-produced 
milk, raw milk, dairy products, meat and meat products, as well as other animal products made from milk and 
meat supplied by agricultural producers (including individuals) engaged in animal breeding activities: 

 compensation of VAT paid by the suppliers of goods provided that value of such goods is included 
into the value of exported goods; 
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 transfer of the positive difference between the amount of VAT liabilities and VAT credit to the 
taxpayer’s specialized VAT account opened with the State Treasury Service  as subsequent 
compensation for goods sold by such taxpayer. Such compensation should not be included into the 
VAT base for the supply of milk and meat; 

 offset of negative differences between VAT liabilities and VAT credit against VAT liabilities reported in 
future periods. 

VAT, which was not transferred to the specialized VAT account within the established deadline, or was not 
paid to agricultural producers should be transferred to the State Budget of Ukraine. 

 

Tax clarification regarding the treatment of VAT credit during reduction of price of imported 
goods 

Tax clarification issued by the local tax authorities in Ternopil Region states that while taxpayers are allowed 
to credit import VAT assessed on the customs value of imported goods, VAT credit should not be adjusted if 
the price of the imported goods is subsequently reduced. 

 

Tax clarification regarding the rate of the real estate tax assessed on property other than 
land  

Clarification issued by the tax authorities states that the rate of the real estate assessed on property other 
than land should be established by local municipal authorities. However, if no tax rate is established by the 
relevant local government body, the minimum tax rate established by the Tax Code of Ukraine (the “TCU”) 
should apply - i.e., 0% of the minimum wage established as of 1 January of the relevant reporting year for 
each sq. m. of the total residential/non-residential property area. 

 

Tax clarification on reporting VAT liabilities not confirmed by VAT invoices 

The tax authorities clarified the procedure for reporting VAT liabilities in the VAT return in cases where no VAT 
invoice was issued. In such cases VAT liabilities should be reported based on financial accounting 
documents. 

If it is identified that a taxpayer failed to obtain a VAT invoice and report VAT liabilities in a VAT return filed in 
prior tax periods, such taxpayer should file an adjustment calculation and the D5 adjustment appendix to the 
VAT return. 

 

Tax bill on real estate tax exemption for religious organizations 

On 7 April 2015 the Draft Law No. 258-VIII “On Amending the Tax Code of Ukraine (Regarding the Exemption 
of Religious Organizations from real Estate Tax)” dated 18 March 2015 was passed in the first hearing. 

The tax bill proposes to exempt real estate owned by religious organizations duly registered in Ukraine from 
real estate tax assessed on property other than land. In order to qualify for the exemption, the real estate 
property should be used exclusively for the organization’s statutory activities, including services, religious rites, 
ceremonies and processions. 

The tax bill is currently pending second hearing. 
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Clarification regarding inclusion of additional import duty into the VAT base 

On 25 February 2015 the Law of Ukraine “On Means to Stabilize Ukraine’s Balance of Payments in 
Accordance with Article XII of the General Agreement on Trade and Tariffs of 1994” No.73-VIII dated 28 
December 2014 and the Law of Ukraine “On amendments to the Customs Code of Ukraine with regard to the 
Stabilization of Ukraine’s Balance of Payments” No. 74-VIII dated 28 December 2014 (“Laws”) became 
effective. 

The respective Laws introduces additional 10/5 import duty on goods listed in product lines 1-24 (25-97) 
according to the Ukrainian Classifier of Goods used in Cross-border Transactions (“UCGCT”). 

In its Letter No. 2806/7/99-99-25-01-17 dated 20 January 2015 the SFSU commented that the respective 
additional import duty is assigned to a specific type of import duty that, in turn, is included into the customs 
value of the imported goods.  Therefore, additional import duty should be included into the VAT base of 
imported goods as a part of the customs value of respective goods. 

 

Clarification regarding adjustment of the price of accepted goods  

On 13 January 2015 the Ministry of Finance of Ukraine (“MFU”) issued clarification letter No. 31-11410-08-
10/699 in which it provided comments on the procedure of adjusting the price of goods accepted for financial 
accounting purposes. 

Pursuant to the comments provided by the MFU, adjustment of the price of accepted goods may be performed 
based on the document prepared by the company under no particular form, provided that such document has 
all mandatory details. In particular, such documents may include an order issued by the company’s director, or 
an act on establishment of a new price that issued by the authorized commission and approved by the 
company’s director. 

 

Clarifications regarding tax control over transfer pricing 

On 25 March 2015 the SFSU published a Letter “On Tax Control over Transfer Pricing” No. 9853/7/99-99-22-
01-02-17 (the “Letter”) in which it provided comments on the transfer pricing rules amended pursuant to the 
Law of Ukraine “On Amendments to the Tax Code of Ukraine regarding Improvement of Tax Control over 
Transfer Pricing” dated 28 December 2014 (the “Law No.72 ”).  

In particular, starting from 1 January 2015 all taxpayers should submit reporting transfer pricing documents 
within 1 month upon the receipt of the respective request from the tax authorities. The same approach is 
applied to the submission of transfer pricing documents for 2013-2014, where the respective request from the 
tax authorities was received after the date on which the Law No.72 became effective (i.e., after 1 January 
2015).  

Moreover, the tax authorities also provided clarifications on application of penalties for failure to submit the 
report on controlled transactions, as well as failure to specify all controlled transactions in the report. In 
particular, failure to submit the report on controlled transactions for 2013-2014 is subject to penalty in the 
amount of 100 minimum wages established as of 1 January 2013 and 2014 respectively. However, unlike 
2013, failure to specify all controlled transactions in the report for 2014 is subject to penalties 5% of the 
amount of the unspecified controlled transaction. 

Also, the tax authorities provided comments in respect of the procedure and grounds for commencement of an 
ad-hoc tax audit of taxpayers which include: 

 failure to submit a report or reporting documents on controlled transactions;  
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 upon review of the report on controlled transactions the tax authorities conclude that certain controlled 
transactions were not included into the report. 

However, the tax authorities noted that such audits are primarily aimed at securing compliance with the proper 
calculation and payment of tax liabilities associated with controlled transactions, rather than at transfer pricing 
compliance. 

At the end of such audits tax authorities provide taxpayers with a tax notice on the assessment of penalties. 

 

 

 

* * * * * 

If any additional advice is required, please do not hesitate to contact KPMG Tax and Legal Team –  
Sergey Popov, Oksana Olekhova, Andriy Kriakushin  (+380 44 490 5507). 
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